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O Abstract

War—Politics in Korea under the Cold War and
Anticommunist Order

State Violence and limit of the Rule of Law
Kim Dong—Choon

Although the doctrine of rule of law, liberal democracy, and constitutional
rule are institutionalized, the law’s violence or violence in the practice of law can
go hand in hand with them. Especially when the state of emergency is
proclaimed at the time of war or war-like crisis, the politics in a country may be
conducted following the logic of war, confrontation of enemy and friend. I called
this phenomena ‘war-politics’. After the cease-fire of 1953, state of crisis have
persisted in South Korea where National Security Law took the role of supreme
governing principle instead of the constitution, the special state agencies
committed violence, illegal activities and treated the opposition groups like
absolute enemies. The special laws like National Security Law, Martial Law and
Decree of Emergency can be regarded as a kind of violence considering their
legislation process, real practices. The character of South Korea’s war-politics has
been revealed through the ways that police and military have treated the
dissident civilians. These oppressive state machine suppressed the dissidents like
enemies. All these law’s violences have been legitimized under the name of
national security. We can see similar kind of phenomena in several countries that
were situated at the forefront of the Cold War. The United States,the hegemonic
country of the global Cold War, also used the war-politics in the eatly years of
the Cold War. By studying the South Korea’s wat-politics, we can generalize
how the external crisis of a state create a war-politics in domestic politics, where

the principles of rule of law surrender the law’s violence or violence itself.

Keywords: law, rule of law, war-politics, violence, National Security Law, state

of emergency
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